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Mergers: Commission opens in-depth investigation into the proposed
acquisition of Fitbit by Google

Brussels, 4 August 2020

The European Commission has opened an in-depth investigation to assess the proposed acquisition
of Fitbit by Google under the EU Merger Regulation. The Commission is concerned that the proposed
transaction would further entrench Google's market position in the online advertising markets by
increasing the already vast amount of data that Google could use for personalisation of the ads it
serves and displays.

Executive Vice-President Margrethe Vestager, responsible for competition policy, said: “The use of
wearable devices by European consumers is expected to grow significantly in the coming years. This
will go hand in hand with an exponential growth of data generated through these devices. This data
provides key insights about the life and the health situation of the users of these devices. Our
investigation aims to ensure that control by Google over data collected through wearable devices as a
result of the transaction does not distort competition.”

The Commission's preliminary competition concerns

Following its first phase investigation, the Commission has concerns about the impact of the
transaction on the supply of online search and display advertising services (the sale of
advertising space on, respectively, the result page of an internet search engine or other internet
pages), as well as on the supply of ”ad tech” services (analytics and digital tools used to facilitate
the programmatic sale and purchase of digital advertising). By acquiring Fitbit, Google would acquire
(i) the database maintained by Fitbit about its users' health and fitness; and (ii) the technology to
develop a database similar to Fitbit's one.

The data collected via wrist-worn wearable devices appears, at this stage of the Commission's review
of the transaction, to be an important advantage in the online advertising markets. By increasing the
data advantage of Google in the personalisation of the ads it serves via its search engine and
displays on other internet pages, it would be more difficult for rivals to match Google's online
advertising services. Thus, the transaction would raise barriers to entry and expansion for Google's
competitors for these services, to the ultimate detriment of advertisers and publishers that would
face higher prices and have less choice.

At this stage of the investigation, the Commission considers that Google:

  is dominant in the supply of online search advertising services in the EEA countries (with the
exception of Portugal for which market shares are not available);

holds a strong market position in the supply of online display advertising services at least in
Austria, Belgium, Bulgaria, Croatia, Denmark, France, Germany, Greece, Hungary, Ireland,
Italy, Netherlands, Norway, Poland, Romania, Slovakia, Slovenia, Spain, Sweden and the
United Kingdom, in particular in relation to off-social networks display ads ;

holds a strong market position in the supply of ad tech services in the EEA.

The Commission will now carry out an in-depth investigation into the effects of the transaction to
determine whether its initial competition concerns regarding the online advertising markets are
confirmed.

In addition, the Commission will also further examine:

the effects of the combination of Fitbit's and Google's databases and capabilities in the digital
healthcare sector, which is still at a nascent stage in Europe; and

whether Google would have the ability and incentive to degrade the interoperability of
rivals' wearables with Google's Android operating system for smartphones once it
owns Fitbit.

During the initial investigation, the Commission has been closely cooperating with competition



authorities around the world, as well as with the European Data Protection Board. The Commission
will continue this cooperation also during the in-depth investigation.

The transaction was notified to the Commission on 15 June 2020. Google submitted commitments to
address the Commission's concerns on 13 July 2020. The commitment consisted in the creation of a
data silo, which is a virtual storage of data, where certain data collected through wearable devices
would have been kept separate from any other dataset within Google. The data in the silo would have
been restricted from usage for Google's advertising purposes. However, the Commission considers
that the data silo commitment proposed by Google is insufficient to clearly dismiss the serious
doubts identified at this stage as to the effects of the transaction. Among others, this is because the
data silo remedy did not cover all the data that Google would access as a result of the transaction
and would be valuable for advertising purposes.

The Commission now has 90 working days, until 9 December 2020, to take a decision. The opening
of an in-depth inquiry does not prejudge the final result of the investigation.

Companies and products

Google is an American multinational technology company active in a wide range of product areas
including online advertising technology, internet search, cloud computing, software, and hardware.
Amongst other products and services, Google develops licensable operating systems for smartphones
and smartwatches, as well as applications, such as a health and fitness application. The company
also offers IT and information/research services for the healthcare industry. Google derives a
significant majority of its revenues from online advertising via its internet search engine.

Fitbit is an American company active in the development, manufacturing and distribution of
wearable devices (both smartwatches and fitness trackers) and connected scales in the health and
wellness sector, as well as in the supply of related software and services.

Merger control and procedure

The Commission has the duty to assess mergers and acquisitions involving companies with a
turnover above certain thresholds (see Article 1 of the Merger Regulation) and to prevent
concentrations that would significantly impede effective competition in the EEA or any substantial
part of it.

The vast majority of notified mergers do not pose competition problems and are cleared after a
routine review. From the moment a transaction is notified, the Commission generally has 25 working
days to decide whether to grant approval (Phase I) or to start an in-depth investigation (Phase II).

In addition to the current transaction, there are currently six on-going Phase II merger
investigations: the proposed acquisition of Chantiers de l'Atlantique by Fincantieri, the proposed
acquisition of GrandVision by EssilorLuxottica, the proposed acquisition of DSME by HHiH, the
proposed acquisition of Transat by Air Canada, the proposed acquisition of Refinitiv by London Stock
Exchange Group and the proposed merger of PSA and FCA.

More information will be available on the Commission's competition website, in the Commission's
public case register under the case number M.9660.
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