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The course of the procedure can be seen from:

- the summons with (ultimately) 68 productions;

- the statement of reply with 30 exhibits presented by the State;

- the pleadings submitted by both parties during the oral hearing.

The oral hearing took place on May 4, 2020. At the hearing, judgment has been determined to date.

On the basis of the documents and the proceedings at the hearing, the following is assumed in this case.

Stop5GNL is a foundation that aims to protect and promote the health of Dutch residents in general and in
particular in connection with electromagnetic fields.

Electromagnetic waves are a physical phenomenon and have both artificial and natural sources.
Electromagnetic waves are created by the movement of electric charges. The frequency of a wave indicates how
often it changes direction and strength per second. The frequency is measured in Hertz (Hz), where Hz is a
vibration per second. The higher the frequency, the shorter the wavelength and the less far the electromagnetic
waves extend.

Electromagnetic waves with frequencies between 10 kilohertz (kHz) and 300 gigahertz (GHz) are called
electromagnetic or radio frequency fields. They are used, among other things, for radio, television and mobile
phones.

When electromagnetic waves have a high frequency, it is known in science as electromagnetic radiation.
Examples of this are UV light and X-rays. Electromagnetic waves with such a high frequency are also called
ionizing radiation. This radiation contains so much energy that it can knock an electron out of an atom. This
gives the atom a positive charge and it becomes an ion. In this way, ionizing radiation can damage the DNA of
body cells, among other things. Damage to the DNA can cause cancer. Excessive exposure to electromagnetic
fields (non-ionizing radiation) can also cause health damage.

Because antennas from telecommunication systems emit electromagnetic waves with a certain frequency,
people can communicate with each other digitally. The data to be sent is 'packaged' by the transmitter /
antenna combination and sent via the waves. The receiver then converts the wave back into a readable signal.

In 1992 the first mobile phone networks were put into use in the Netherlands (called 2G: the second
generation). Since then, increasingly advanced standards (protocols) have been developed for the connection
between the sender and the receiver of mobile communications, which have been successively renamed 3G and
4G. 2G (GSM) was mainly used for making telephone calls and sending short text messages. The UMTS network
3G can process and send larger amounts of data, making it also suitable for going on the internet. In 2013, 4G
(LTE) was introduced in the Netherlands, which mainly focuses on the (mass) processing of data.

G New Radio ”is a further development of 4G. 5G provides more capacity and a faster connection. This will
enable all kinds of new applications, such as networks of sensors and automated processes and interconnected
autonomous vehicles.

1 The procedure

2 The facts
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3.1.

Mobile telecommunication takes place via available (radio) frequency bands. The total frequency consumption
in the Netherlands is laid down in the National Frequency Plan 2014. This plan has been drawn up by the
Ministry of Economic Affairs and specifies per frequency band for which services and applications the band is
intended. For example, tapes are intended for mobile telephony and the Internet, radio and television
broadcasting and air traffic control. The different generations of mobile networks use different frequency bands.

The European Union has designated three “new” frequency bands, which provide additional capacity for mobile
connections and can be used by 5G systems. The Digital Connectivity Action Plan of the Ministry of Economic
Affairs of 3 July 2018, which contains government policy with regard to connectivity, provides that these
frequency bands will also be available for mobile communication in the Netherlands.

The new frequency bands will be issued through an auction. The State intends to auction the 700, 1,400 and
2,100 MHz frequency bands in 2020 and make them available for mobile communication. The current 2,100
MHz band is already in use and the permits for it expire on December 31, 2020, after which the new 2,100 MHz
licenses will enter into force in early 2021. The auction of the 3.5 GHz band is scheduled for early 2022 and the
26 GHz band will be issued for 2021. Licenses will in principle be granted for a period of twenty years.

Limits have been set for exposure to electromagnetic fields in the Netherlands. The guidelines of the
International Commission on Non-Ionizing Radiation Protection (ICNIRP) form the basis for the exposure limits
applied in the Netherlands. ICNIRP is an international non-profit organization that provides advice on the health
and environmental effects of non-ionizing radiation. The ICNIRP guidelines were first adopted in 1998. In 2010,
after assessing the studies published since 1998, ICNIRP published a summary statement confirming the basic
restrictions from 1998. The ICNIRP guidelines were renewed in March 2020, with the reference levels remaining
largely the same.

The Antenna Covenant, a binding covenant between the State, the Association of Dutch Municipalities and
antenna operators, lays down the ICNIRP exposure limits recommended for the general public. In the future,
these limits will be laid down by order in council pursuant to the Telecommunications Act.

The Telecom Agency, an agency of the Ministry of Economic Affairs and Climate (EZK), maintains the
exposure limits in the Antenna Covenant. The Telecom Agency checks whether the field strengths to which
people in the Netherlands are exposed do not exceed the exposure limits and to that end carries out
measurements throughout the Netherlands. The Telecom Agency has also carried out various field strength
measurements on antennas at 5G test locations.

By letter of 5 November 2019, the House of Representatives asked the Health Council to issue an opinion on
the possible health risks in relation to 5G. The Health Council report is expected in July 2020.

From a business perspective, Stop5GNL claims to prohibit the State from performing (legal) acts or conduct
that promote or enable the roll-out of 5G, including the auction of the 700, 1,400 and 2,100 MHz and / or 3.5
and 5G intended for 5G. 26 GHz frequency bands, granting licenses for the use of these frequencies, allowing
use of frequencies already made available for 5G technology, granting test licenses for frequency space
intended for 5G and, incidentally, facilitating the use of public funds for 5G,

primary: until it has been irrevocably established in court that it has been demonstrated to the best scientific
knowledge that the roll-out or application of 5G technology does not endanger public health (in the long term);

3 The dispute
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3.2.

3.3.

in the alternative: until it has been irrevocably established in court that scientific research by at least five
renowned independent institutes has shown that the roll-out or application of 5G technology does not endanger
public health (in the long term);

in the further alternative: until the Health Council has completed its investigation, as requested by the House of
Representatives by letter of 5 November 2019, and has conclusively concluded that the roll-out of 5G does not
endanger public health (in the long term);

everything under penalty of forfeiture of a penalty.

In summary, the plaintiff argues - in summary - the following. The rollout of 5G is irresponsible, unacceptable
and unlawful, while the rollout is irreversible. The roll-out of 5G aims at national coverage and citizens cannot
escape this.

Many independent scientific studies show that, especially long-term exposure to electromagnetic radiation leads
to real and serious health risks. Many scientists are also urging to further investigate and rule out health risks
before continuing to roll out 5G. The harmful effects of electromagnetic fields in the long term have not, if at all,
been studied (properly). With the roll-out of 5G, the radiation density will increase considerably. Because the
range of (short) radio waves on the (higher) frequencies intended for 5G is much shorter, many more antennas
will be needed to create a covering 5G field. This will lead to a significant increase in exposure to
electromagnetic radiation and thus to greater health risks. The aforementioned investigations and calls are
ignored by the State. In other countries they are taken seriously. Insurers place electromagnetic waves in the
highest risk class.

The State wrongly sees no reason to stop the roll-out of 5G. Economic and technological motives prevail and
the health aspect is not given real attention. The guidelines and studies relied on by the State are inconclusive
and in some cases even unsound. In addition, none of these studies rule out that 5G leads to health damage,
especially in the medium and long term. Also, none of the advice used by the State covers the full spectrum of
health risks. It was only in November 2019 that the Health Council was asked for the first time to conduct a
complete and relevant investigation into all health risks from electromagnetic radiation, specifically in relation to
5G, but the State does not want to wait for the findings of that investigation.

The State says it adheres to the exposure guidelines of ICNIRP, but these are inadequate and inadequate.
Wrongly, only thermal effects underlie the exposure guidelines of ICNIRP, relevant non-thermal processes are
not involved in its creation and no consideration has been given to specific characteristics of 5G technology. The
objections have not been resolved with the recent update of the ICNIRP guidelines. In addition, the field
strength measurements that have been carried out are not representative of the situation that will arise after
the roll-out of 5G.

The State has an obligation to guarantee the health of its citizens as much as possible (the positive duty of
care). Under the ECHR and the Constitution, the State must take those measures that are necessary and
sufficient to protect citizens effectively. The generally recognized precautionary principle also requires that
potential harmful effects on human, animal and plant health must be avoided as far as possible. Uncertain risks
must be managed early, including when regulating new technologies. When it comes to public health, a
significant degree of safety assurance is least needed. In the rollout of 5G, the State not only fails to take
precautionary measures, but even creates the harmful situation. It is therefore all the more advisable to
intervene.

The State puts forward a defense, which will be discussed below, insofar as necessary.

4 The assessment of the dispute
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receptivity

First, the State has argued that Stop5GNL must be declared inadmissible in its claims because it has opened
an administrative judicial procedure with sufficient guarantees. That defense is unsuccessful. This is motivated
by the following.

It follows from article 3.1 paragraph 3 sub b of the Telecommunications Act that in the National Frequency Plan
2014 (NFP2014) restrictions can be imposed with regard to the technology to be used if this is necessary to
protect public health against electromagnetic fields. The NFP2014 itself shows that these restrictions have not
been imposed, at least not with regard to the use of 5G technology. The NFP2014 states that Dutch frequency
policy aims for general destinations, so that destinations are technically neutral wherever possible. Market
parties therefore determine themselves which technology they apply and also if and when they switch to more
modern techniques. This principle is repeated in the most recent amendment to the NFP2014.

Stop5GNL could have appealed to the administrative court against the choice of “technology neutrality” made
in the NFP2014, according to the State. This position of the State overlooks the fact that application of the 5G
technology was not yet a realistic possibility in 2014. In view of this, it cannot be argued against Stop5GNL that
it did not act against this new and specific technology at the time.

Insofar as the State argues that Stop5GNL can use the administrative remedies available in the various current
licensing procedures, this argument also cannot lead to the inadmissibility of Stop5GNL in these proceedings. In
any event, Stop5GNL cannot effect a total ban on the roll-out of 5G in those separate procedures, as it intends
in this procedure. The necessary permits to be issued for the roll-out of a 5G network relate to the use of the
frequency bands and specific destinations to be licensed (environmental permits). Stop5GNL cannot be required
to challenge the legality of many individual decisions taken in the rollout of the 5G network.

With reference to the aforementioned choice of technology neutrality, the State has argued that there is no
choice at all for the roll-out of 5G. That line of argument cannot be followed. It is true that the choice of
whether or not to use the frequency space to be auctioned is formally left to the telecom companies, but it is
evident that the State encourages and facilitates the telecom companies in the use of 5G. Documents from the
State in which the policy on innovation and connectivity is formulated clearly demonstrate this. The State itself
also makes a clear link between the forthcoming auctions of the frequency bands and the roll-out of 5G.

For example, the Ministry of EZK's Digital Connectivity Action Plan states that it is in line with the European call
to develop new objectives and plans for 5G (p. 5), that the rollout of 5G networks is planned from 2020 (p. 7)
and that for the roll-out of 5G in the Netherlands, new spectrum should become available and the local policy
for placing the many 5G antennas must be in order (p. 7). In the letter of offer of 2 July 2018 to the Digital
Connectivity Action Plan, the State Secretary of Economic Affairs and Climate writes, among other things, “First
of all, the Cabinet provides providers of mobile communications with certainty that the issuance of frequencies
on a national exclusive basis, including for the 700, 1400 and 2100 MHz bands, in principle, will take place for
20 years. This provides certainty for the roll-out of the new 5G networks. Another important frequency for the
roll-out of 5G is the 3.5 GHz band. ” A letter of 3 February 2020 from the State Secretary of Economic Affairs
and Climate on the safety of 5G networks (Parliamentary Paper 24 095, no. 495) explicitly refers to “the auction
of 5G frequencies”. The Telecom Agency states on its website that the frequency bands to be auctioned are still
used for other applications, but are designated for 5G.

The multitude of references to 5G of organs of the State, of which only a fraction has been highlighted here,
does show that the policy of the State is aimed at rolling out the 5G network. The State knows that the
frequency bands that will be auctioned will be used for the 5G and does not place any restrictions on this. On
the contrary, although the frequency bands can technically also be used for other applications, the State is
auctioning the frequency bands precisely for the purpose of 5G technology. Therefore, the State cannot hide
behind the principle of technology neutrality.
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This leads to the conclusion that Stop5GNL is admissible in its claims.

the claims

With these summary proceedings, Stop5GNL wishes to prevent the (national) use of 5G because it fears that
this will lead to damage to health. Hereafter it will only be assessed whether there is a valid reason to prohibit
the auctions of frequencies proposed by the State and the related conduct. In any case, insofar as the claims
relate to other (legal) acts that promote or enable the roll-out of 5G, they are not eligible for allocation, now
that they have not been formulated sufficiently concretely. It is not clear what exactly the State should do or
omit in that case.

European regulations

The regulatory framework for electronic communications networks and services in the Netherlands is defined
by five EU Directives that will be replaced on December 21, 2020 by Directive (EU) 2018/1972 of the European
Parliament and of the Council of 11 December 2018 establishing the European Code of electronic
communication (hereinafter: the Telecom Code). The Telecom Code, like the five directives that it replaces, aims
at full harmonization of regulations on electronic communications networks, electronic communications services,
associated facilities and associated services and certain aspects of terminal equipment. Article 124 of the
Telecom Code requires Member States to transpose this directive into national law by 21 December 2020.

Frequency space issuance is also regulated from Europe. Decision (EU) 2017/899 of the European Parliament
and of the Council of 17 May 2017 considers that effective spectrum management is a precondition for the
industrial transition to 5G. The decision provides that Member States will allow the use of the 700 MHz
frequency band by 30 June 2020. It follows from Commission Implementing Decision (EU) 2015/750 of 8 May
2015 that Member States must have allocated and made available the 1,400 MHz frequency band by 1 October
2018 and from Commission Implementing Decision 2012/688 / EU of It follows on 5 November 2012 that the
Member States must have made the 2.100 MHz band available by 30 June 2014. The latter has also happened
and this tire has to be auctioned again.

Stop5GNL claims a (temporary) ban on the upcoming auctions of the aforementioned frequency bands. The
State has defended the claims with reference to the aforementioned European regulations. According to the
State, with the intended auctions, he implements European obligations and is not the national judge, but only
the Court of Justice of the European Union, which has jurisdiction to judge the legality of European regulations.
In the opinion of the preliminary relief judge, that defense overlooks that Stop5GNL does not object so much to
the auctions and the use of the frequency bands themselves, but only to the extent that they facilitate the roll-
out of 5G.

The preamble to the Telecom Code states that restrictions may be placed on the freedom to provide electronic
communications networks and services for public health reasons (recital 5). It adds that it is imperative to
ensure that citizens are not exposed to electromagnetic fields to the extent that they are harmful to public
health (recital 110). It follows that the Telecom Code allows restrictions, so that the legality of European
regulations is not under discussion here. It is true that the State is obliged to issue the aforementioned
frequency bands and that those bands must be made available and allocated within certain periods, but the
State is not under any obligation to provide unconditionalissue. The State may impose restrictions on making
the frequency bands available if the interests of public health so require. The litigation of the parties therefore
focuses on whether the State is obliged to prohibit the use of the frequency bands for 5G for public health
reasons.

assessment framework
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In general, the State has (also) an obligation to protect public health, which is beyond dispute. Stop5GNL has
argued that the State is acting unlawfully by allowing the use of the frequency bands for 5G, and in this context
has invoked the precautionary principle and (fundamental rights from) many treaties and the Constitution.

That Stop5GNL cares about the health interests of the residents of the Netherlands and is committed to
safeguarding those interests is commendable. It is understandable that Stop5GNL is concerned about the health
risks that the rollout of 5G may entail. Many reports have been published on this topic and on the health risks
of electromagnetic waves in general, and the conclusions in those reports are not always conclusive. This is all
the more urgent now that it is unclear to the average citizen what (scientific) value should be attached to the
various reports. The State has pointed out that legal proceedings are not the place for a scientific debate. The
preliminary relief judge agrees, and this is certainly the case in summary proceedings such as this:

It is settled case law that the State has a wide margin of appreciation in the way in which it implements a
positive obligation resting on it. In view of this, the judge - and even more so the interim judge - must be
reluctant to judge. Only if it is evident that the State could not reasonably have made the choice not to prohibit
the use of the frequency bands for 5G is there room for intervention in these summary proceedings. It is
important to answer the question whether the State operates within the framework of its policy freedom (i) why
Stop5GNL believes that the policy should be different and (ii) what is the basis of the policy of the State and
how Stop5G's criticism is this.

the investigations, calls and policies that Stop5GNL relies on

According to Stop5GNL, many studies show that (in particular) long-term exposure to electromagnetic waves
leads to all kinds of negative health effects. The State disputes this statement of Stop5GNL and relies on the
findings of the experts consulted by it.

The State has comprehensively and convincingly substantiated that at least questions can be raised about the
way in which the reports to which Stop5GNL refers have been drawn up and that the results thereof in
scientifically sound reviews do not stand. According to argued criticism from the State, the studies referred to
by Stop5GNL often do not meet the methodological criteria that are commonly used in science and / or have
not been placed in the context of the entirety of scientific publications and may therefore misrepresent the state
of the art. For example, Stop5GNL attaches great value to the so-called BioInitiative Report and many other
publications to which it refers refer back to that report. Numerous international and scientific institutes,
including the Health Council and the European Commission, have expressed fundamental criticisms of this
report. Part of this criticism is that not all authors have a scientific background, the methods that have been
followed have not been properly described, there are noticeably many errors in the report and selective use has
been made of scientific data.

Stop5GNL has referred to a petition called “5G appeal” calling for a temporary halt to the roll-out of 5G
systems and for more research into the risks associated with the use of those systems. It is not clear that the
State should consider this appeal - which mainly contains personal views of persons who for the most part are
not experts in the field of electromagnetic fields and health - more important than the advice of its own
scientific advisers.

The more cautious approach to the roll-out of 5G in other countries is not a compelling argument for requiring
the State to postpone the introduction of 5G. The State can make its own assessment and is not obliged to
align its policy with the policy of (a limited number of) other countries, as long as the State can reasonably
conclude on the basis of expert reports that health risks are negligible in the current opinion. It should also be
borne in mind that not only health arguments based on scientific findings, but also arguments of a social,
economic and political nature could have played a role in the considerations made by other countries.
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Insurers' policy is also not relevant to the assessment of the conduct and policy of the State. Some insurers
have electromagnetic fields in the highest risk class, but this is based on economic and technical reasons. The
assessments made by insurers do not run parallel to the interests that the State must weigh.

the basis for the policy of the State

The State determined its policy on the basis of advice from consulted experts. In the opinion of the
preliminary relief judge, this is understandable and responsible, insofar as these experts are considered versed
in this field and sufficiently independent. This is a correct procedure for pursuing a consistent and responsible
policy, as may be expected from the State. Stop5GNL also recognizes that the State may operate on its own
advisory bodies, provided that these recommendations can support the choices of the State.

The State's policy with regard to exposure to electromagnetic waves is largely based on ICNIRP's conclusion
that there is no scientific basis for the assumption that health damage occurs when exposed to electromagnetic
fields under certain limits. The State applies the limits set by ICNIRP. The State thus follows the advice of the
Council of the European Union. As early as 1999, the Council recommended that Member States seek alignment
with the guidelines drawn up by ICNIRP (Recommendation 1999/519 / EC). This recommendation still applies.
Although this is a non-binding recommendation, it follows that the Council endorses the ICNIRP guidelines. The
Telecom Code refers to this recommendation several times.

Stop5GNL has expressed doubts about the independence of ICNIRP, but the judge will presume that
independence. ICNIRP's website states that it is funded by national and public institutions and has a strict policy
of transparency and independence. All ICNIRP finances, including donations, are public, as are the personal
interests of its members. Stop5GNL, on the other hand, has not substantiated that ICNIRP and / or its members
have links with telecom companies. The allegation is not substantiated in the article by [A], Inaccurate official
assessment of radiofrequency safety by the Advisory Group on Non-ionizing Radiation , to which Stop5GNL
refers.

Stop5GNL's assertion that the ICNIRP guidelines are outdated has been overtaken by its update in March
2020. After all, the update confirmed the guidelines on the basis of current insights. Stop5GNL's argument that
ICNIRP has wrongly limited its research to thermal effects (heating damage) of electromagnetic fields in the
short term is invalidated by the documentation of those guidelines. Stop5GNL has argued that ICNIRP's findings
regarding possible health damage other than warming damage are a “paper reality”, but it follows from
Appendix B of the new guidelines that the guidelines are based on scientific studies into all kinds of health
effects of electromagnetic fields, including health effects that are non-thermal in nature. In the second part of
the new guidelines, literature is treated thematically, per (possible) condition. From this it can be deduced that
ICNIRP has assessed all the (possible) consequences of exposure to electromagnetic fields that have been
discussed in the literature, and not only the health risks from heating. The preliminary relief judge cannot sit on
the chair of scientists and has no reason to doubt that the investigation actually took place. ICNIRP has
concluded that potential health damage other than warming (including in the long term) has not been
demonstrated. The fact that the limits were set on the basis of “short-term, immediate health effects” logically
follows from this conclusion of ICNIRP. treated per (possible) condition. From this it can be deduced that ICNIRP
has assessed all the (possible) consequences of exposure to electromagnetic fields that have been discussed in
the literature, and not only the health risks from heating. The preliminary relief judge cannot sit on the chair of
scientists and has no reason to doubt that the investigation actually took place. ICNIRP has concluded that
potential health damage other than warming (including in the long term) has not been demonstrated. The fact
that the limits were set on the basis of “short-term, immediate health effects” logically follows from this
conclusion of ICNIRP. treated per (possible) condition. From this it can be deduced that ICNIRP has assessed all
the (possible) consequences of exposure to electromagnetic fields that have been discussed in the literature,
and not only the health risks from heating. The preliminary relief judge cannot sit on the chair of scientists and
has no reason to doubt that the investigation actually took place. ICNIRP has concluded that potential health
damage other than warming (including in the long term) has not been demonstrated. The fact that the limits
were set on the basis of “short-term, immediate health effects” logically follows from this conclusion of ICNIRP.
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From this it can be deduced that ICNIRP has assessed all the (possible) consequences of exposure to
electromagnetic fields that have been discussed in the literature, and not only the health risks from heating.
The preliminary relief judge cannot sit on the chair of scientists and has no reason to doubt that the
investigation actually took place. ICNIRP has concluded that potential health damage other than warming
(including in the long term) has not been demonstrated. The fact that the limits were set on the basis of “short-
term, immediate health effects” logically follows from this conclusion of ICNIRP. From this it can be deduced
that ICNIRP has assessed all the (possible) consequences of exposure to electromagnetic fields that have been
discussed in the literature, and not only the health risks from heating. The preliminary relief judge cannot sit on
the chair of scientists and has no reason to doubt that the investigation actually took place. ICNIRP has
concluded that potential health damage other than warming (including in the long term) has not been
demonstrated. The fact that the limits were set on the basis of “short-term, immediate health effects” logically
follows from this conclusion of ICNIRP. The preliminary relief judge cannot sit on the chair of scientists and has
no reason to doubt that the investigation actually took place. ICNIRP has concluded that potential health
damage other than warming (including in the long term) has not been demonstrated. The fact that the limits
were set on the basis of “short-term, immediate health effects” logically follows from this conclusion of ICNIRP.
The preliminary relief judge cannot sit on the chair of scientists and has no reason to doubt that the
investigation actually took place. ICNIRP has concluded that potential health damage other than warming
(including in the long term) has not been demonstrated. The fact that the limits were set on the basis of “short-
term, immediate health effects” logically follows from this conclusion of ICNIRP.

It is established that the Telecom Agency concluded after field strength measurements with 5G that the
exposure to electromagnetic waves is (far) below the ICNIRP limits. Stop5GNL's argument that it is incorrect
that the results of the field strength measurements are only related to the ICNIRP guidelines is rejected, now
that what has been considered above implies that the State may attach great value to those guidelines.
Stop5GNL has also argued that the field strength measurements are not representative of the situation that will
arise after the rollout of 5G. In addition, Stop5GNL has referred to the large measuring distances compared to
the 5G antennas used.

Stop5GNL incorrectly assumes that field strength measurements closer to (the base of) the mast in which the
antenna is located will lead to higher field strengths. After all, the antennas that radiate their signal are located
at the top of the mast. Because the signal is beamed diagonally downwards in a beam, the beam only reaches
the ground at a greater distance from the mast. The measurements carried out by the Telecom Agency took
place in the middle of a static beam where the beam reaches the ground; the point where the field strength is
highest. The assumption that measurements at other locations would lead to a higher field strength therefore
lacks a factual basis. There is no reason to assume that the actual situation after the roll-out of 5G will lead to
higher field strengths.

The State has also aligned its policy with advice and reports from the Health Council. This independent
institution was created specifically to educate the government on the state of the art on issues across the
spectrum of public health. Insofar as Stop5GNL argues that the State does not act in accordance with the
reports of the Health Council and ignores appeals from the Health Council, that argument cannot be followed.
Contrary to what Stop5GNL suggests, the Health Council does not leave in its reportsopen the real possibility
that there is a causal link between exposure to electromagnetic waves and the development of tumors. The
State has pointed out that the words “weak clues” in the context of a scientific report have a different meaning
than the meaning they often have in normal parlance and that, therefore, no conclusions can be drawn about
the existence of a causal bandage. That an effect “cannot be excluded” means no more than that it cannot be
proven that an effect can not exist at all. It does not mean that taking into account that the effect there it is.

The Health Council also investigated the effects of long-term and frequent exposure to electromagnetic waves
and recommended that longer-term studies be continued. This is currently being done with a new, ongoing
investigation by the Health Council, to which Stop5GNL also refers in one of its claims. Contrary to what
Stop5GNL claims, previous studies by the Health Council have not been limited to studies into the effects of
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4.30.

4.31.

4.32.

4.33.

mobile calling. Moreover, the State has argued without contradiction that the electromagnetic radiation from
mobile phones - which are held against or close to the body - is by far the main source of electromagnetic
waves on the body.

It is true that the Health Council has called for the so-called ALARA (As Low As Reasonably Achievable)
principle to be applied, which means that exposure to electromagnetic waves should be kept as low as
reasonably possible. Stop5GNL's position that the State ignores this advice is incorrect, because the ALARA
principle is laid down in (article 6, paragraph 1 of) the Antenna Covenant.

Finally, the State relies on the advice of the National Institute for Public Health and the Environment (RIVM).
RIVM's tasks include monitoring, surveillance and research aimed at supporting policy development, policy
implementation, security surveillance and supervision in the field of public health and the environment, and to
request and to report unsolicited periodically on the state and future development of human health and the
environment. RIVM is part of the State from an organizational point of view, but carries out its research
independently. Pursuant to Article 5 of the RIVM Act, the minister is not authorized to give instructions on the
methods by which the investigations are carried out and the results thereof are reported.

RIVM has carried out literature research into various diseases and disorders, but has found no connection
with exposure to electromagnetic waves to be proven. In addition, RIVM commissioned the Telecom Agency to
conduct research into the exposure to and possible health effects of 5G systems. According to RIVM, all
scientific studies taken together do not provide any evidence that exposure below the ICNIRP limits is harmful.

The foregoing concludes that the State is aligning its policy with reports from experts who must be considered
to have been properly prepared. At least there are no concrete indications that these reports were drawn up
carelessly. The reports do not justify a (temporary) ban on the rollout of 5G. It has not been shown that the
state's advisers have consciously ignored investigations that do seem to indicate real health risks from the
rollout of 5G. These investigations have indeed been taken into consideration, but the state's advisers have
come to different conclusions, with reasons. These conclusions are endorsed by the committees through which
the European Commission is advised. Continuous research is needed, but none of the experts consulted by the
State recommends waiting for a follow-up examination, not even the Health Council's current investigation to
which Stop5GNL refers in its more subsidiary claim. Stop5GNL's argument that these institutions have
conducted little or no research into “the specific characteristics of 5G” is not convincing, because it is not clear
what the added value of those studies would be. The studies that have been conducted have focused on
potentially harmful effects of electromagnetic waves. 5G also functions by means of those electromagnetic
waves, so it is not clear that 5G should have different exposure limits than for other applications of
electromagnetic waves. nor does the Health Council's current investigation to which Stop5GNL refers in its more
subsidiary claim. Stop5GNL's argument that these institutions have conducted little or no research into “the
specific characteristics of 5G” is not convincing, because it is not clear what the added value of those studies
would be. The studies that have been conducted have focused on potentially harmful effects of electromagnetic
waves. 5G also functions by means of those electromagnetic waves, so it is not clear that 5G should have
different exposure limits than for other applications of electromagnetic waves. nor does the Health Council's
current investigation to which Stop5GNL refers in its more subsidiary claim. Stop5GNL's argument that these
institutions have conducted little or no research into “the specific characteristics of 5G” is not convincing,
because it is not clear what the added value of those studies would be. The studies that have been conducted
have focused on potentially harmful effects of electromagnetic waves. 5G also functions by means of those
electromagnetic waves, so it is not clear that 5G should have different exposure limits than for other
applications of electromagnetic waves. Stop5GNL's argument that these institutions have conducted little or no
research into “the specific characteristics of 5G” is not convincing, because it is not clear what the added value
of those studies would be. The studies that have been conducted have focused on potentially harmful effects of
electromagnetic waves. 5G also functions by means of those electromagnetic waves, so it is not clear that 5G
should have different exposure limits than for other applications of electromagnetic waves. Stop5GNL's
argument that these institutions have conducted little or no research into “the specific characteristics of 5G” is
not convincing, because it is not clear what the added value of those studies would be. The studies that have
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4.34.

4.35.

4.36.

been conducted have focused on potentially harmful effects of electromagnetic waves. 5G also functions by
means of those electromagnetic waves, so it is not clear that 5G should have different exposure limits than for
other applications of electromagnetic waves.

In addition, it is not quite conceivable that it should be proved that 5G does not pose any health risk, now
that a negative relationship is often difficult to prove. Nor does the precautionary principle require this. The
precautionary principle does not mean striving for a so-called zero risk, in that any risk to human health and
the environment must be avoided. The core of the precautionary principle is to identify and evaluate risks to
humans and the environment in a structured manner and as fully as possible, before taking the most
appropriate measures. The preliminary relief judge is of the opinion that the State implements the
precautionary principle by applying the ICNIRP guidelines,

the future and conclusion

It is not disputed that the total exposure to electromagnetic fields (the sum of the use of multiple
applications) in any location where people are must remain below the limits that must guarantee public health.
Stop5GNL has rightly argued that it is currently unclear exactly how 5G systems and the field strengths that will
be caused by this will develop. For that reason, the Telecom Agency will continue to monitor field strengths in
various ways, the State has explained. Although, for various reasons, the State believes that exposure
guidelines will not be exceeded after the rollout of 5G, the State has explicitly stated that it can and will
intervene if in future measurements by the Telecom Agency show that the ICNIRP guidelines are or will be
exceeded. Moreover, the State has indicated that it will also intervene if new insights show that the exposure
limits need to be adjusted; if it therefore appears that health risks still exist when exposed to electromagnetic
waves under the limits that are currently considered safe. At that time, intervention by the State will also be
required and the State has declared that it is able to do so at all times. In view of this, the roll-out of 5G is not
irreversible. Under these circumstances there is no reason to intervene by the preliminary relief judge.
Moreover, the State has indicated that it will also intervene if new insights show that the exposure limits need to
be adjusted; if it therefore appears that health risks still exist when exposed to electromagnetic waves under
the limits that are currently considered safe. At that time, intervention by the State will also be required and
the State has declared that it is able to do so at all times. In view of this, the roll-out of 5G is not irreversible.
Under these circumstances there is no reason to intervene by the preliminary relief judge. Moreover, the State
has indicated that it will also intervene if new insights show that the exposure limits need to be adjusted; if it
therefore appears that health risks still exist when exposed to electromagnetic waves under the limits that are
currently considered safe. At that time, intervention by the State will also be required and the State has
declared that it is able to do so at all times. In view of this, the roll-out of 5G is not irreversible. Under these
circumstances there is no reason to intervene by the preliminary relief judge. if it therefore appears that health
risks still exist when exposed to electromagnetic waves under the limits that are currently considered safe. At
that time, intervention by the State will also be required and the State has declared that it is able to do so at all
times. In view of this, the roll-out of 5G is not irreversible. Under these circumstances there is no reason to
intervene by the preliminary relief judge. if it therefore appears that health risks still exist when exposed to
electromagnetic waves under the limits that are currently considered safe. At that time, intervention by the
State will also be required and the State has declared that it is able to do so at all times. In view of this, the
roll-out of 5G is not irreversible. Under these circumstances there is no reason to intervene by the preliminary
relief judge.

On the basis of all the above, it cannot be concluded that the State is acting unlawfully by auctioning the
frequencies in the intended manner. The claims aimed at preventing those auctions will therefore be rejected.
Stop5GNL, as the unsuccessful party, will be ordered to pay the costs of these proceedings.

5 The decision
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5.1.

5.2.

The preliminary relief judge:

rejects the advanced;

orders Stop5GNL to pay the costs of these proceedings, estimated so far on the part of the State at €
1,636.00, of which € 980.00 is a lawyer's salary and € 656.00 is a court fee.

This verdict was rendered by Mr. HJ Vetter and pronounced in public on May 25, 2020.

hvd


